
IN THE FEDERAL SHARIAT COURT
( Appellate Jurisdiction)

MR.JUSTICE ZAFAR PASHA CHAUDHRY.
MR.JU5TICE S. A. RABBANI

CRIMINAL APPEALNO.23? /L OF 2004
CRIMINAL APPEALNO.260/L OF 2004
CRIMINAL APPEALNO.289/L OF 2004

1. Qaiser son of Muhammad Akram Ansari,
Resident of Jalal Rlaggan,

2. Maqsood Ahmad son of Abdul Rashid,
RIO Usman Park,

3. Muhammad Imran son of Hadayat Ullah,
Resident of Akbarian,

4. Muhammad Jameel son of Noor Ahmed,
Resident of Usman Park, &

5. Muhammad Shahbaz SjoMuhammad Yousaf
Resident of Wazir Colony,
Tehsil and District Gujranwala. Appellants

Versus

The State Respondent.

Counsel for the Mian Sarfraz-ul-Hassan &
Appellants. Mian Muhamamd Ismail,

Advocates.

Counsel for Raja Akhtar Nawaz,
The State Advocate

F.I.R No. date &, NO.310 dated 26-06-2001
Police Station P.S Satellite Town

District Gujranwala.

Date of Order of 15-07-2004
Trigl ~Q"'rt

Date of Institution 31-07-2004, 12-08-2004 &
14-09-2004 respectively.

Date of Hearing 01-03-2005

Date of Decision 01-03-2005
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Cr.A.No.260/L-2004
Cr.A.No.289/L-2004

Jameel
No.260/L/2004 is on behalf of Muhammadl All the four

reduced to 10 years R.I. Both the sentene~s ur"lder sections 16

2. As all the aforesaid three appeals, i.e. Criminal

Appeal No.289/L/2004, Criminal Appeal NO.237/L/2004 and



Cr.A.No.260/L-2004
Cr.A.No.289/L-2004

4, The pro5ecution story as narrated by Mst. F~tim~

on 18-4-2001. At about Z.OOp.m.(afternoon), Maqsood Ahmad,
)

#if



Cr.A.No.260/L-2004
Cr.A.No.289/L-2004

under a pre-planned scheme succeeded in alluring and enticing

jabr thereafter. An application was moved by her on 26-6-2001

on the basis of which formai FIR NO,~lO WiilS registered with

Police Station Satellite Town, Gujranwala. The FIR was as such

registered after lapse of about two months and eight days,

After registration of the FIR, usual investigation

ensued, There~fter QII the five Clccused persons were sent up to

~[-



Cr.A.No.260/L-2004
Cr.A.No.289/L-2004

Blaggan
She was ultimately brought to village Jalal / in GUjranwala in the

to sign some papers under threat. Apart from that her signatures

and thumb impression were obtained on plain papers. She,

however! managed to escape from the custody of th@ ~ccus@d

persons and joined her parents.



Cr.A.No.260/L-2004
Cr.A.No.289/L- 2004

witness of the abduction as according to him he saw th(,3t~ ~Qr

forcibly made her to board the car. This witness after seeing

this incident left away inspite of the hue and cry raised by

the vidim Mst. Fatima Naureen.



Cr.A.No.260/L-2004
Cr.A.No.289/L-200"':'

re!'lied lrl affirmative. However, subsequently after e){amining

three witnesses in his defence i.e. Muhammad Aslam, OW.l,

Muhammad Yaqoob, DW.2 and Abdul Ghaffar, DW.3. He stated

that he did not intend to appear as his own witness.



Cr.A.No.260/L-2004
Cr.A.No.289/L-2004

learned counsel on behalf of the State supports the judsment



Cr.A.No.260/L-2004
Cr.A.No.289/L-2004

and saw that Mst. Fatima Naureen was being dragged into car.

He ~fter seeing the girl being forcibly drag~ed did not make any



Cr.A.No.260/L-2004
Cr.A.No.289!L-2004

entered into nikah with him. He produced Nikah Khawan as well

plea is admitted just for the sake of consideration, the appellant

Shahbaz could not escape from the liability of ~ommission of

Zina-bil-jabr by him. Mst. Fatima Naureen had not accepted the



Cr.A.No.260/L-2004
Cr.A.No.289/L-2004

by the fact that nikah was not performed in the house of her

custody and thereafter joined her parents rather she was

recovered by the police or some other agency. In absence of any

eVidence to the contrary, the stat~r'ri~~tMad~ by M~t. Fatima on

oath, Le. she h@rselfmanaged to escape, cannot be discarded.



Cr.A.No.260/L- 2004
Cr.A.No.289/L-2004

to her within prohibited degree. The allegation by Mst. Fatima

of any motive to falsely impiicate, has to be accepted. Although

alleged by the prosecution may not be there but the element of

enticement on the part of Shahbaz appellant cannot be ruled

out. Mst. Fatima was not willing to leave the house of her



Cr.A.No.2601L-2004
Cr.A.No.289/L-2004

as to why the offence would not fall under section 16 as element
;I

the offence is not free from doubt, therefore, they are acquitted

of the charges against them. Criminal Appeal No.237 /L/2004 and

Criminal Appeal NO.260/L/2004 are as such allowed. They have

been ordered to be released from jail vide short order dated

~
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Cr.A.No.260/L-2004
Cr.A.No.289/L-2004
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S. A. RABBANI
Judge

t
, ZAFAR PASHA CHAUDHRY

Judge

Lahore: 1-3-2005
M.Khalil


